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2. AMENDMENT TO AGREEMENT NUMBER
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6. REPRESENTATION

The Bormower repzats all the répreseatations and svarraiies containegd in Uluse 10 (Reprosentutiony
arad winreatiesd o the Aprekrment, : 5 % oL ; o i

The Bomrower funther represents shai;

(1) ir has talen ul wecessasy action in order 1o enable it o lawfully enter into this Amendment and
has the capucity and all the régiisite prwers 1o execute this Amerdment and to perform the

oblipations arising thereftom;

(ii)the signature of this Amedidient and the pérfurmance of the abligations arising therefrom are
not contrary to auy Tow, stafure o nationel or international repulations applicable thereto. or
nany agreement of act binding the Bosmwer ar comimitting any of its assets,

7. REMAINING OF THE AGREEMENT

This Amendnient Smends the Agteenent. but it !c t‘»{prr‘:&ﬂ} ag}ge_d ﬁt’ui’gu;ﬁ.ﬁfn#mgi_:u@ﬂi' does et
constitire » povidtion of the Agreerent, KH othier provisions :g!‘ the Apresnent will remain unchanged
enid dpplicable o the estent o which ey 49 not conflict with the provisionsof thls Amendment 1],

As uf-lhc»'mi_tg of signature of this Amendment, the P}zr;ﬂeﬁ_ dgree that: -

(i) he Agreement and. this _,,i\mi:uiitpte,';al'-s;l,léll- bare;td '-a,ﬁd .‘_iﬂ'l_‘.ﬂjf]!t‘e'{"éﬂ ¢ (ﬁgzt.her 85 o single
. dedument: PR ap R e S S e SR

© (i) any xeferénce 1o the: Agreement shall Be Consired a8 1 reference ( the Agresmant o5
o amendethy dhis Ameadmaniys L Tl T R B

v

8. GOVERNING LAW AND JURISPICTION

“This Aﬂpwem is govermed by'i";uéhaﬁ law, Aﬁy..disﬁum" arising out of or iR connection with this _

Anendinent. (including & dispute relating 1o the existence, validity, interpretation, performance or

termination of this Amendment) will be settled in-accordance with Anigle 7.2 (Jarindiction) of the:

Agregment. . . og e
9.  ENTRY ENTO PORCE : R < ok

This Amendment shalf enter-inty fd.:e:n on the date on whigl it ths‘jm;p sined by ﬂtgx;f’aﬁ{gﬁ provided ;
thutall formalities required by thi laws and regulitions of the Bosngwer’s country,to ensurs the validity
of this Amendment have been fuifilled ina manner satisfactory to tie Lenter anid 'shall feman in full

foree and effect forso lng as the Agreement does,
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cumeanto genarado por Quipux

‘ Ministerio

de Educacion

ACUERDO Nro. MINEDUC-MINEDUC-2018-00027-A

FANDER FALCONI BENITEZ
MINISTRO DE EDUCACION

CONSIDERANDO:

Que, el articulo 44 de la Constitucién de la Republica del Ecuador establece que el Estado, la
Sociedad y la familia promoverin de forma prioritaria el desarrollo integral de las nifias, nifios y
adolescentes, y asegurardn el ejercicio pleno de sus derechos; se atenderd al principio de su interés
superior y sus derechos prevalecerin sobre los de las demds personas;

Que. la Constitucion de la Repiblica del Ecuador, en su articulo 154, nimero 1, establece que
corresponde a las Ministras y Ministros de Estado, ademis de las atribuciones establecidas en la
ley, ejercer la rectoria de las politicas publicas del drea a su cargo y expedir los acuerdos y
resoluciones administrativas que requiera su gestion;

Que, el Comité de Deuda y Financiamiento, mediante Acta Resolutiva No. 0003, del 06 de febrero
del 2017, autorizd la contratacion en los términos y condiciones financieras del Contrato de
Préstamo, por un monto hasta USD 75.000.000.00 (setenta y cinco millones de dolares de los
Estados Unidos de América), entre la Agencia Francesa de Desarrollo (AFD), y la Reptiblica del
Ecuador, a través del Ministerio de Economia y Finanzas del Ecuador;

Que. la Republica del Ecuador, a través del Ministerio de Economia y Finanzas, con representacion
de la Embajada del Ecuador en Paraguay, suscribid el Contrato de Préstamo No. CEC 1008, con la
Agencia Francesa de Desarrollo, el 01 de abril del 2017, para financiar parcialmente el Programa
“Apoyo a la calidad e inclusion del sector educativo en Ecuador”, que forma parte de los Proyectos
Nueva Infraestructura Educativa y Sistema Nacional de Desarrollo Profesional SiProfe, del
Ministerio de Educacion:

Que, el Ministerio de Economia y Finanzas, y el Ministerio de Educacion del Ecuador, suscribieron
el Convenio Subsidiario, el 26 de octubre del 2017, para la transferencia de los recursos, derechos y
obligaciones derivados del Contrato de Préstamo, y se establezcan los términos y condiciones que
aseguren la debida ejecucion del Programa “Apoyo a la calidad e inclusion del sector educativo en
Ecuador™;

Que, en el referido Contrato de Préstamo, ademas de las disposiciones adicionales aplicables al
caso, se regird en su ejecucion por lo dispuesto en el mismo y en las disposiciones contenidas en el
Manual Operativo del Programa “Apoyo a la calidad e inclusién del sector educativo en Ecuador™;
Y

En ejercicio de las atribuciones que le confiere el articulo 154 numeral | de la Constitucion de
la Republica del Ecuador: 22, literales t) y u), de la Ley Organica de Educacion Intercultural; y 17
del Estatuto del Régimen Juridico Administrativo de la Funcion Ejecutiva;

ACUERDA:
Expedir el MANUAL OPERATIVO DEL PROGRAMA “APOYO A LA CALIDAD E
INCLUSION DEL SECTOR EDUCATIVO EN ECUADOR”

Articulo 1.- Expidase el Manual Operativo del Programa "Apoyo a la calidad e inclusion del sector
educativo en Ecuador”™ para contribuir al desarrollo de los proyectos Nueva Infraestructura
Educativa, y Sistema Nacional de Desarrollo Profesional (SiProfe), con recursos del Contrato de
Préstamo No. CEC 1008, suscrito con la Agencia Francesa de Desarrollo, mismo que se adjunta al
presente Acuerdo Ministerial, del que forma parte integrante.

Av. Amazonas N34-451 entre Av. Atahualpa y Juan Pablo Sanz
Telf.: + (593 2) 3961300/1400/1500 l-
www.educacion.gob.ec
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Articulo 2.- Objetivo.- Proporcionar a las instituciones y entidades involucradas con la
implementacién del Programa “Apoyo a la calidad e inclusidn del sector educativo en Ecuador™, las
directrices y regulaciones necesarias para el adecuado manejo y ejecucion de los recursos
provenientes del Contrato de Préstamo No. CEC 1008, suscrito con la Agencia Francesa de
Desarrollo, a través del Manual Operativo, que forma parte del presente Acuerdo Ministerial.

Articulo 3.- Ambito de aplicacion.- El presente Manual Operativo se aplicard a nivel nacional, a
las instituciones y entidades involucradas, con sus respectivas entidades operativas
desconcentradas, en concordancia con el Contrato de Préstamo No. CEC 1008, suscrito con la
Agencia Francesa de Desarrollo, y la normativa nacional vigente.

En caso de discrepancias entre las entidades e instituciones sobre aspectos no contendido en el
presente Manual Operativo, prevaleceri lo establecido en el Contrato de Préstamo No. CEC 1008,
suscrito con la Agencia Francesa de Desarrollo, los Decumentos del Programa, los Convenios
Interinstitucionales, los Convenio de Cooperacion, suscritos y demds disposiciones, atendiendo la
orden de prelacion anterior.

Articulo 4.- Modificaciones al Manual Operativo.- Toda modificacion al presente Manual,
que se deba implementar para mejorar la ejecucion operativa del Programa "Apoyo a la
calidad e inclusion del sector educativo en Ecuador”, sea adaptindolo a nuevas condiciones o
identificando el procedimiento a seguir en las circunstancias que se presenten durante la
ejecucion del Programa; procederdn siempre y cuando cuenten con la No Objecion de la Agencia
Francesa de Desarrollo, v no estén en contradiccion con las disposiciones del Contrato de
Préstamo No. CEC 1008.

DISPOSICION GENERAL.- De la ejecucién del presente Acuerdo encirguese a la Subsecretaria
de Administracion Escolar, Gerencia del proyecto Nueva Infraestructura Educativa; la
Subsecretaria de Desarrollo Profesional Educativa, Gerencia del proyecto Sistema Nacional de
Desarrollo  Profesional (SiProfe); la Subsecretaria de Educacion Intercultural Bilingiie; la
Coordinacion General de Planificacion; a la Coordinacién General Administrativa Financiera; a las
Subsecretarias Metropolitanas; y Coordinaciones Zonales, de esta Cartera de Estado, en el dmbito
de sus competencias.

DISPOSICION FINAL.- El presente acuerdo entrard en vigencia a partir de la presente fecha, sin
perjuicio de su publicacion en el Registro Oficial.

COMUNIQUESE Y PUBLIQUESE.- Dado en Quito, D.M. , a los 19 dia(s) del mes de Marzo
de dos mil dieciocho.

Documento firmado electronicamente

FANDER FALCONI BENITEZ
MINISTRO DE EDUCACION

Av. Amazonas N34-451 entre Av. Atahualpa y Juan Pablo Sanz
Telf.: + (593 2) 3961300/1400/1500 I-
www educacion.gob.ec
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Quito 11 de abril de 201

Asunto CONVENIO DE CREDITO 1008 Firmado - Programa
de Apoyo a la Calidad e Inclusién de la Educacién
en Ecuador -Agencia Francesa de Desarrollo

Econ.

Patricio Rivera
Ministro de Finanzas
Presente.-

De mi consideracion:

Por medio de la presente, me permito adjuntar a este oficio el convenio de
crédito en CEC1008 en original firmado el sabado 1 de abril en Asuncién, por
los delegados correspondientes de la Republica de Ecuador y de la Agencia
Francesa de Desarrollo.

Sin otro particular por el momento, aprovecho la oportunidad para enviarle un
cordial saludo.

Representante AFD Ecuador
¢.1 P09 33837

Cc:  Sr. Luis Villafuerte, Subsecretario de Financiamiento Publico subrogante
Sr. Freddy Pefiafiel, Ministro de Educacion (e)
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AFD AGREEMENT N° CEC 1008

CREDIT FACILITY AGREEMENT
dated as of April 1" 2017
between
AGENCE FRANCAISE DE DEVELOPPEMENT
The Lender
and
THE REPUBLIC OF ECUADOR

The Borrower
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CREDIT FACIHLITY AGREEMENT

BETWEEN:

th

AND

(2)

THE REPUBLIC OF ECUADOR,

represented by José Enrique Nuitez Tamayo, in his capacity as Ambassador of Ecuader in
Paraguay. who is duly authorised to sign this Agreement, according to a delegation of powers
of the Ministry of Finances.

(*Ecuador” or the “Borrower”);

AGENCE FRANCAISE DE DEVELOPPEMENT, a French public entity governed by
French law, with registered office at 5, Rue Roland Barthes, 75598 Paris Cedex 12, France,
registered with the Trade and Companies Register of Paris under number 775 665 599,
represented by Philippe Orliange, in his capacity as Directeur exécutif de la Siratégie, des
Partenariats et de la Communication, duly authorised to siﬁn this Agreement, according to a
delegation of powers of the Managing Director of March 287 2017,

(“AFD” or the “Lender™);

(hereinafter jointly referred to as the “Parties” and each a “Party”);

WHEREAS:

(A)

(B)

(€

The Botrower intends to improve quality and inclusion of its education national system
through a ten-year National Education Development Plan (the “Programme”), as described
further in Schedule 2 (Programme Description).

The Borrower has requested that the Lender makes a facility available for the purposes of
financing and refinancing part of the Programme.

Pursuant to a resolution n® 20160335 of the Board of AFD dated September 29™ of 2016, the
Lender has agreed to make the Facility available to the Borrower pursuant to the terms and
conditions of this Agreement.




THEREFORE THE PARTIES HAVE AGREED AS FOLLOWS:
DEFINITIONS AND INTERPRETATION
Definitions

Capitalised words and expressions used in this Agreement (including those appearing in the
recitals above and in the Schedules) shall have the meaning given to them in Schedule 1A
(Definitions). except as otherwise provided in this Agreement.

Interpretation

Words and expressions used in this Agreement shall be construed pursuant to the provisions of
Schedule | B (Construction), unless the contrary intention appears.

FACILITY, PURPOSE AND CONDITIONS OF UTILISATION
Facility

Subject to the terms of this Agreement, the L.ender makes available to the Borrower a Facility
in a maximum aggregate amount of seventy five millions US Dollars (USD 75,000,000).

Purpose

The Borrower shall apply all amounts borrowed by it under this Facility exclusively towards
financing and refinancing Eligible Expenses, excluding Taxes, in accordance with the
Programme's description set out in Schedule 2 (Programme Description), the Financing Plan
set out in Schedule 3 (Financing Plan) and the Operational Manual.

Monitoring

The L.ender shall not be held responsible for the use of any amount borrowed which is not in
accordance with the provisions of this Agreement.

Conditions precedent

(a) No later than the Signing Date, the Borrower shall provide to the Lender all of the
documents set out in Part | of Schedule 4 (Conditions Precedent).

(b) A Drawdown Request may not be delivered to the Lender unless:

(i) in the case of the first Drawdown, the Lender has received all of documents
listed in Part 1l of Schedule 4 (Conditions Precedent) and has notified the
Borrower that such documents are satisfactory in form and substance;

(i1) in the case of any subsequent Drawdown, the Lender has received all of the
documents set out in Part 11l of Schedule 4 (Conditions Precedent) and has
notified the Borrower that such documents are satisfactory in form and
substance; and

(i) on the date of the Drawdown Request and on the proposed Drawdown Date
for the relevant Drawdown, no Payment Systems Disruption Event has
occurred and the conditions set out in this Agreement have been f{ulfilled,
including:

(1) no Event of Default is continuing or would result from the proposed
Drawdown:




3,

L2

2

L)

'y the Drawdown Request has been made in accordance with the terms

Clause 3.2 ( Drawdown reguest);

(3) each representation given by the Borrower in relation to Clause [0
{ Representations and warranties) 1s trug;

(4) the previous Advance was used in accordance with this Agreement.
DRAWDOWN OF FUNDS

Drawdown amounts

The Facility will be made available to the Borrower during the Availability Period, in several
Drawdowns, provided that the number of Drawdowns shall not exceed fifteen (15).

The amount of the proposed Drawdown shall be a minimum of five million US Dollars (USD
5,000,000) or an amount equal to the Available Credit if such amount is less than five million

US Dollars (USD 5,000,000).

Drawdown request

Provided that the conditions set out in Clause 2.4(b)(ii) (Conditions precedent) are satisfied,
the Borrower may draw on the Facility by delivery to the Lender of a duly completed
Drawdown Request. Each Drawdown Request shall be delivered by the Borrower to the AFD
office Director at the address specified in Clause 16.1 (/n writing and addresses).

Each Drawdown Request is irrevocable and will be regarded as having been duly completed
if:

(a) the Drawdown Request is substantially in the form set out in Schedule SA (Form of
Drawdown Request);

(b) the Drawdown Request is received by the Lender at the latest fifteen (15) Business
Days prior to the Deadline for Drawdown;

(c) the proposed Drawdown Date is a Business Day falling within the Availability Period;
(d) the amount of the Drawdown complies with Clause 3.1 (Drawdown amounts); and

(e) all of the documents set out in Part 111 of Schedule 4 (Conditions Precedent) for the
purposes of the Drawdown are attached to the Drawdown Request, comply with the
abovementioned Schedule and with the requirements of Clause 3.4 (Payment
mechanics), and are in form and substance satisfactory to the Lender,

Any documentary evidence, such as bills or paid invoices, shall include the reference number
and date of the relevant payment order. The Borrower undertakes to keep possession of the
documentary evidence originals, to make such evidence available to the Lender at any time
and to provide the Lender with Certified copies or duplicates of such evidence as the Lender

may request.

Payment completion

Subject to Clause 14.7 (Payment Systems Disruption ), if each of the conditions set out in
Clause 2.4(b) (Conditions precedent) of this Agreement has been met, the Lender shall make
the requested Drawdown available to the Borrower not later than the Drawdown Date.




